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‘ . "AASTER DEED AND WECLARATION 0f - -
; ) - EONDOHINIUM PROPERTY HEGIME
. QAKSUIRE CONDEMINIUNS .
' CHABE anELODHENT, INC., o Kentuoky Corporation, of Lguit-
ville, Keatueky, hecesfrer referred to as the DEVELOPER, on the -

.

_2ath day of Juiy ‘ v 1915, declares this ae 1énrp1nn tar
ownertahip Iy condamipilum of cortaln property located in ths €ity

of Jefforsoatins. Jeflerson Gounty, devtucky, more particularly

described as followst

EECINNING at the fntersection of Ehe Southeast line
) of tract Fl conveyed te Clecson Wholesale Co., Lnc.,
recorded in Dead Book 4612, Poge 427, in the office
of the Clerk of the County Court of Jelfhrson County,
Kentucky, and the $oulhwest line of Taylorsvillc
. Road ox videned by deed to the Commonwenith of Ken—
_— ’ iuecky (Deperiment of Nipbways) and reeorded La Deed
' . #ook 1715, Page 166, in che offfce nf the GClavrk of
the Covaty Court of Jefferson Counby, Kentycky,
thavnen Sauth’ 37 depgrecy 20 minutern West with the®
Sottbeart Mne of said tract #1 snd the Horrhwese
Jline of the hottie Oviugs lot 20,29 feeb, thence
Hoauth 39 doprees 36 minutes West with sald Ovings
- lot 399.34 feet to a corner of same, thence South 50
dapgrees 06 minulos East alpong Lthe Northeast line,of
to Stnet #3 conveyed to Gleecxon Whalesole Co., Ine.,’

. A45.92 feer to a ecorner of same and in che Marchuest
dine of Drontwoaod Subdivislon, thenee South 27 de-
arvees 30 winvtes West along snid,Brentwood Subdivi-
&2ivn 281.75 fect to n past, rhence North 54 degrecs
P2 ninutes West along the Southuest line of eract #3
219,42 feek to an fron pipe coruner te safd traet #3

- and ln the Y4ne of tract A conveyed te Glecsnn Whole-
#ale Go., Ine., theace Seuth 31 degrees 59 minutes
West alonyg the line ol tract F2 aforesaild and the

' Waritbvesy line ol tyaee comveyed te Dan Ewing and

R wifs 317732 feck te & post corner ol Menvy Jocohy

kxaclt recyrded in Deecd Book 2160, Tage 5, fin the
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aforesaid office, thence North 57 degrees 43 min-
utes West along the North line of the Jacoby tract
33.04 feet to the Southwest corner of tract #2 con-
veyed to Gleeson Wholesale Co.,, Inc.,, thence North
21 degrees East 636.58 feet to a corner post in

the line of tract #1 aforesaid, thence North 48
degrees West along the South line of said tract #1
25.56 feet to a corner of same, thence North 67 de-
grees 02 minutes East along the Northwest line of
tract #1 295,25 feet to a point in the Southwest
line of Taylorsville Road, as widened, thence South
55 degrees 42 minutes East along Southwest line of
Taylorsville Road 66.02 feet to the point of begin-
ning. .

BEING the same property conveyed to the DEVELOPER

by deed dated April 16, 1974, and recorded in Deed

Book 4722, Page 372, in said Clerk's office.

In order-to create a Condominium Project consisting of
the property described above. and improvements thereon (the "Pro-
ject"), to be known as OAKSHIRE CONDOMINIUMS, the DEVELOPER here-
by submits this property and all the DEVELOPER'S interest there-
in to a Condominium Property Regime established under the Condo-
minium Property Law, Sections 381.805 through 381.910‘of the Ken-
tucky Revised Statutes ("KRS") as amended. In furtherance there-
of, the DEVELOPER makes the following declarations regarding
limitations, restrictions, covenants and conditions, hereby de-
claring this property shall be held, conveyed, mortgaged, encum=
bered, leased, rented, used,roccupied, and imprdved subject to
this Declaration. The provisions of thig DECIaration constitute
covenants running with the land and ére binding on and for the
benefit of present and future owners and lessees of any part of
the Project,

A, Definitions. Certain terms as used in this Declara-—
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tion shall be defined as follows:

1. "Co-owner'" or "Unit.owner” means a person, firm,
corporation, partnership, association, trust or other legal
entity, or any combination thereof who owns a Unit within the
project.

2. "Council of Co-owners" or "Council' means all
of the Unit owners aéting as a group in.accofdance with this De-
claration, any amendments hereto, the By-Laws and any other govern-

ing documents.

3. "General Common Elements'" means and includes, as
provided in KRS § 381.810(7):

(a) The land in fee simple described herein-

above:

(b) The foundations, main walls, roofs and entrances

and exits or communication ways;

(c) Recreational facilities, easements and other
facilities outside the buildings, including facilities off-site,
if any, available for the common use, in part or in whole, of

the regime;

(d) The premises, if any, for the lodging of janitors
or persons in charge of the buildings, except as otherwise pro-

vided or stipulated;

(e) The compartments or installations of central
services such as power, light, cold and hot water, refrigeration,
reservoirs, water tanks and pumps, traffic control and the like;

(f) All other devices or installations existing

for common use; and



(g) Ali other elements of the Property ration-
ally of common use or necesary to its existence, upkeep and
safety,

4. "Limited Common Elements" means and includeé,
pursuant to KRS & 381.810(8), as expanded upoﬁeherein, those
Common Elements which are reserved fot the use of a particular
Unit or certain number of Units to the exclusion of p#e other
Units including but not exclusively:

Entrances and exits to the Unit.'

Utilities common to the Units of a particular
building.

Attlce area immediately above a Unit and concrete
slab below a unit. |

P;tio area designated to the rear of each unit
and concrete patio slab and éttached storage faclility assigned

e :

to each Unit, :

Automobile parking space as indicated on plans
recorded or to be recorded under Section B of this Declaration.
: Windows and window frames for each Unif.

Unit porcﬁes as indicated on plans recorded or
to be recorded under Section B of this Declaration.

5. "Majority of Co-owners" means owners of fifty-one
percent of the floor area of units comprising the regime,

6. ”Unit” means an enclosed space as measured from

interior unfinished surfaces consisting-o6f one or more rooms

occupying part of a floor 1in a building of more than one floor
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or story (townhouse) (including the space batween floors
within the unit), having direct accesdsd fo the Common Elements,

as shown on the plans of the Project recorded herewith or to

be recorded under Section B ‘of thisg Declaration,. Notwithstanding

that some of the following might be located in a General Common

Element area or Limited Common Element area, the plumbing, heating
and air conditioning equipment, electrical facilitigs; hot water
heater, telephone, window pénes, garbage disposer, and any

other equipment which mayv e incared within on COnﬁected to said
Unit for the purpose of Berving same are a part of the Unit.
Provided, however, any Interior load bearing wall of a Unit,
including ﬁarty walls bhetween Units (énd the areas between.them),
shall be considered a General Common Element,

7. "Common Expenses" means and includes all charges,
costs and expenses incurred by the Csuncil for and in connection
with the administration of the Project, including, without
limitacion thereof, operation of the Projert, maintenance,
repair, replacément and restoration (to the extent not covered
by:insurance and as héreinafter‘provided) of the Coumon Elements
and additions and alterations thereto; all labor, services,
common utilities, materials, supplies, ana equipment therefor;
all liability for loss or damage arising out of or in connec-
tien withk the Common Elements and their use; all finsurance
tremium.. Sor hazard, liability and other insurance with respect

v the Puoject; all liabilities incurred in acquiring a Unit

-



pursuant to judicial sale; and all administrative, accounting,
legal and managerial expenses shall constitute Common Expenses
of the Project for which the Unit owndrs shall be severally
liable for their respective proportionate shares 1in accord-
ance with their_percentage 0f common ;nterests as hereinafter
specifically set forth., Common Expenses shall.include the
maintenance, repair and replacement of any utility service
serving more than one (1) unit, includingAbut not limited

to, plumbing and electrical facilitfes. In addition,  Common
Expenses shall include any amounts designated by the Board of
Directops, to be necessary to create a reserve for contingencies,
such as future replacement of and capital improvements to

the Common Elements. The Council, at 1its annual meetings,

shall determine the total amount of Common Expenses ahticipated
for the forthcoming calendar year or fiscal year by the vote of
2 majority of the Co-owners which means the owners of fity-one
Percent (51%) of the floor area of Units comprising the Project:
provided, however, that if sald anticipated amount (assessment)

exceeds by five percent (5%) the total assessment for the

-previous year, then the approval by the owners of sixty percent

(60%) of the‘flobr area of the total floor area of all Units

shall be required.

B. Description of Units. The Project is hefeby divided

into five (5) buildings containing a total of forty (40) town-

house Units, with the owners of each unit having the exclusive
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ﬁunersh’ﬁ to his Unit snd having a commén right to a sharé u Ltk
the other Co-gwnerg in th; Coumen Llements of the Projmcti equiva-
lent to tlie pattentage vepresent ng the floovr area of the Lndiq
vidual Unit, with relation te the floor arfes of ali-i -r—im Viits
colmorising the regime {(all Yuits)., This pc:centagﬁ $hall be
gomputed by taking as a basi the flogr ares of Lac ludividual
Unit 1; relstion tn ti-z floor area of allAthb Unlr: comprisipg
tha repgime (all Units) as a whole“ These Unics are.shown or
designated in plang, recerded in the 0f7{ice of tire County Ulerk
of ‘Jefferson Connty: Rentueky, 1in Apasritmaent 7 .uership Book _Jéi_J
Pagces HJZﬁH through Z » which plans are incerporated in this
Declaration by refezence. Each ualtr is .-er:ni.;;naie‘d_by building
number and upit numiver as shown in said plans. Bach init shall have
available for use by 1ty lawful occupants the Limired Coﬁmon
Elewosils, hure}piox&‘da{ineﬂ, reservad for Lhe use of sald
Bait. The percencaze of common interest of rcach Unit {is
uxpT;ssed and es tzdidshed as set forch in Exhibit "A" here-
to.

. Qéﬂﬂgﬂ Antergst, Fath Yuis shall have appurlenant
thereto an undividad percentage of commen intevest in the |
Common Elements; whall have the sgane pnrhentage share in all
common prefits and Copmon Expenses of the Projecty and shall
have this percentage I{ntatest far all othei purposes includiag

voting. This perecgntage interest for a%ch Uail las been coum-

nuted by taking s: a basdis the {loovy arxea of the Individusal




Unit in relation to the floor area of the Property (all units)
as a whole, The undivided percentage of common lnterest for
each Unit is shown in Schedule "A", attached hereto and made
a4 part hereof by reference,

D. Easements. The Units- and Common:Elements, both
General and-Limited, shall have and be subject to the following
easements.

1. An easement for any maintenance, repair and
replacement of any and all Pipes, wires, conduilts, or other
utility lines running through, over, under, or between any
Unit, which faciljities are utilized for or serve more than
that Unit, said fécilities being a part of the Common
Elements, whether General or Limited.

2. An easement for ingress and egress for the main-
tenance, repair and replacement of any load bearing wall loca-
ted within a Unit.

3; If any part of the General Common Elements en-
croaches upon any Unit or Limited Common Element; a valid eése—
ment for such encroachment, the maintenance, repair, and
replacement thereof, so long as 1t continues,_shall.and dbes
exist, If in the event any building in this Projeet shall
be partially or totally destroyed and then rebuilt, minor

encroachments of any parts of the General and Limited Comnmon
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Elements due to reconstruction shall be permitted, and Qalid
easements for such encroachments and of Maintenance, repair
and replacement thereof shall exist.

4. An easement for ingress and egress and main-
tenance in favor of any public utility providing utility
service to the Project and for the purpose of maintenance,
repair, and replacement of the facilities and equipment
necessary to provide said services, said utility to exercise
this right in a reasonable manner.

5. An easement in favor of the Council of Co-
owners, exercisable by the Board of Directors and its agents,
to enter any Unit and any Limited Common Element from time to
time during reasonable hours, as may be necessary for the
operation of the Project, or, in the event of emergency, for
necessary action to prevent damége to any part of the Project,
This easement shall include the right of entry fo enforce
the rules and requlations of the Council.

6. Easements and/or agreements of record affecting

the Pfoject property, including the private roadways, to be shared

with Jefferson Woods Apartments, as shown on the recorded plans.
7. All roadways within the Project are for the

exclusivé use of the Unit owners, members of their household ;.

lesees, invitees and employees and others having a right to

use. same.,



8. DEVELOPER reserves the right during develop~
ment to grant,‘tfansfer, cancel, relocate, and otherwise deal
with all utility and other €asements now or hereafter located
on the Project without necessity of authority from any Unit
owner, except where such Unit isg directly affected.

E. Alteration and Transfer of Interest, The Common

Elements and easements appurtenant te each Unit shéLl have a
permanent character and shall not be altered without the con-
sent of the Unit Owner affected (except where such authority
is retained herein by the DEVELOPER)), expressed in a recorded
amendment to. this Declaration. The Common Elements and eage-
ments shall not be separated from the Unit to which they apper-
tain, and shall be deemed to be conveyed, leased or encumbered
with such Unit even though suéh elements or easéments are not
expressly mentioned or described in the conveyance or other
instrument,

F. Partition. The Common Elements, including Limited
Common Elements, shall remain undivided and shall not be the
obiéct of any action for partition or division of any part
thereof except as provided by the Qondominihm Property Law
of Kentucky.

G. Restrictions, The Units and the Common Elemgnts

(both General and Limited) shall be subject to the following

restrictions, which restrictions shall be permanent;

~-10-
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1." The Unit shall be used onlﬁ;for residental
purposes and sﬁall be subject to such limiéations and condi-
tions as may be contained herein, or in the By;Laws of the
Council of Co-owners, or any Project rules which may be adopted
from time to time.by the Board of Directors of:the Council as
to the use and appearance of the Units and the Limited and
General Common Elements,

2. Violation of this Declaration, the By~Laws
or any rules of the Project property adopted by the Board of
Directors, may be remedied by the Board, or its agent, by legal
action for damages, injunctive relief, restraining order, or
specific performance.

3. 1In addition, an aggrieved Unit owner may main-
tain a legal action for similar relief.

4. Notwithstanding the residential restriction
above, the DEVELOPER shall be permitted to use unsold Units
as models or saleg offices,'and further DEVELOPER reserves the
right to lease at its own discretion any unsold Units until
all Units owned by it are sdld.aﬁd transferred.

2. No Unit may be leased for a period of more
than one year, such lease to be 1in writing and to permit
renewals thereof only on a vyear-to-year basis. Except for
such leases as made by the DEVELOPER with reference to Units
owned by it as described in the provision immediately above{
each such lease and each renewal thereof shall be squect to

SeBlad dnongr Sordvs Sedkhon,

-11-
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the Council's right of first refusal as set out in Section "T"
of this Declaration, said right of first refusal relating to

the sale as well as leasing of a Unit.

H. Council of Co-owners. The administration of OAK-

SHIRE COMDOMINIUMS shall be conducted by Oakshire Condominium
Council of Co—ownéré, Inc., a non-stock, non-profit Corporation
created and existing under the laws of Kentucky (herein referred
to as Council of Co-owners) in accordance with the provisions

of this Master Deed and the By-Laws of the Council of Co~owners,
as defined in Section 381.860 of the ACT (KRS), herein referred
to as By-Laws, Every Co-owner, or Co-owners, of a Condominium
Unit shall autbmatically become a member of the Council of
Co—o@ners of this Condominium Project and shall remain a member
of said Council until suchrtime as his ownership ceases, for

any reason, at which time hisg membership in said Council shall
automatically cease. Other than as an incident to a lawful
transfer of the title to a Condominium Unit, membership.in the
Council of Co-owuérs shall be non-transferable and any attempt
toTtransfer the same shall be null and void. A copy.of the
Articles of Incorporation of Oakshire Condominium Council of
Co-owners, Inc., is attached as Exhibit "C". The By-Laws of

the Council of Co-owners shall be the By-Laws of the Condominium
and a copy is attached as Exhibit "B". The By~Laws may be

amended from time to time by vote of a majority of the Council.

-12-



The above Paragraph notwithstanding, the administfation
of the Project, including the adoption and amendment of By-Laws,
adoption of Project rules, assessment of Common Expenses, and all
other matters relating to the governing of the Project, shall be
vested 1in tHe DEVELOPER until EIGHTY (éO%) PERCENT of all Units
which is THIRTY-TWO (32) Units in the Project have been sold and
transferred, or TWO(2) vyears from the date this:Master Deed and
Declaration is recérded in the Jeffersqn Coﬁnty Court Clerk's

office, whichever event firct occurs. Until that time, the

_PEVELOPER shall‘constitute the Council of Co-owners and appoint

the Board of Directors, and shall possess the irrevocable proxy

of the Unit owners ({(which proxy each Unit owner gives the DEVELOPER
upon acpeptanCe of a deed to a Unit), all Unit owners agreeing to
such adminstration by the DEVELOPER in accepting Unit conveyances.

I. Administration of the Project. Administration of

the Project, including the use, maintenance, fepair, replaéement
and restoration of the Common Elements, and any additions and
alterations to them, shall be in accordénce with the provisions
of the Kentucky Condominium Property Law, this Declaration,

the By-Laws of the Council, and all Project Rules adopted

by the Board of Directors. Specifically, but without

limitation, the Council shall:

-13-



1. Make, build, maintain, and repaiv all improve-
ments in the Common Elements which may be tequired by law to
be made, built, maintained, and repaired upon, adjolning, in
connection with, or for the use of any part of the Project,

2. Keep all General Common Elements in a cléan and
sanitary condition and observe and perform all laws, ordinances,
rules and regulations now or hereafter made by ‘any governmental
authority, where applicable to the Project. |

3. Well and substantially repair, maintain and keep
all Common Elements of the Project in good order and condition;
maintain and keep said land and all adjacent land between any
street boundary of the Project and the established street line
in a neat and attractive condition, including keeping all trees,
shrﬁbs, and grass in good cultivation; replant the same -as may
be necessary and repair and make good all defeets in the Common
Elements of the Project required in this instrument to be re-
paired by the Council. T

4. Except as may be provided herein, in the By-Laws
and Project Rule;, keep all Limited Common Elements in a clean
and sanitary condition and wvell and substantially'repair, main-

tain and keep them 1in good order and condition.

5. Observe any setback lines affecting the Project
as shown on—the.plans herein mentiouned,

6. Not make or suffer any strip or waste or unlaw-
ful, improper, or offensive use of the Project,

J. Board of Divrectors. Administration of the Project

shall be conducted for the Council by a Board of Dirvctors (the

dh4_



DEVELOPER abpointing such Board during the period outlined in
Section H) who shall be chosen by the Council in accordance

with the Articles of Incorporation and the By~Laws. Said Board
shall be authorized to delegate the administration of its duties
and powers to a managing agent or administrator employed for that
purpose by the Board, 1t shall be the duty of the Board to de-
termine annually, subject to the approval of the Council where
required by law, the estimated Common Expenses of the Project
for the succeeding twelve (12) months, and, having so deter-
mined, to make and collect the monthly assessments from each
Unit owner based on his percentage of common interest. When no
such determination is formally made for any yeatvr, the calcula-
tions utilized for the previous twelve {(12) months shall remain
in effect. All Co-owners are bound to contribute in acéordance
with their percentage of common interest toward the expenses

of administration and of maintenance, repairs and replacement
reserves of the General Common Elements, and, in the proper
case, of the Lim%ted Common Elements of the regime and toward
any other expenses lawfully assessed under this Master Deed
and/or by the Council of Co-owners.

K. Waiver of Use of Common Elements, No Unit owner

shall be exempt from contributing toward the expenses of Admin-
istration, and of maintenance, repairs and replacement reserves
of the General Common Elements, and, in the proper case, of
Limited Common Elements in the Project, and toward any other ex-

penses lawfully assessed under this Master Deeod and/or by the

-1%-
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Council of Co-owners by waiver of the use orAenjoyment of the
Common Elements, both Generél and Limited, or by abandonment

of the Unit belonging to him; provided, however, that abatement
or reduction in an owners contribution may be granted by the
Council of Co-owners for a reasonable period of time, during
which a Unit is uninhabitable as the result of damage or destruc-

tion.

L. Unpaid Common Expeﬁses Constitute Lien. All sums

assessed by the Council of Co-owners but unpaid for the Unit's
share of the Common Expenses constitute a lien on such Unit
prior to all other liens, except only (1) liens for taxes and
assessment lawfully imposed by governmental authority against
such Unit, and (2).all sums unpaid on valid first mortgages of
record. Such lien may be enforced by suit by the Administrator
or the Board of Directors or its Agent, acting on behalf of

the Council of Co-owners, in like manner as a mortgage of rgal
property, provided that thirty (30) days' written prior notice
of intention to sue to enforce the lien shall be mailed, postage
prepaid to all persons having an interest in such Unit as shown
on the Council's record of ownership. The Administrator or Board
of Directors acting on behalf of the Council of Co-owners shall
have power to bid in the Unit at Court sale, and to acquire
hold, lease, mortgage and convey such Unit. Suit to recover a
méney judgment for unpaid Common Expenses of an owner shall be

maintainable without lien enforcement or waiving the lien secur-

ing same.

-16-
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M. Acquisition at Judicial Sale. Where the mortgagee

of a first mortgage of record or other purchaser of any Unit
obtains title to such Unit as a result of the judicial enforce-
ment of the mortgage, such party and his successors shall not

be liable for unpaid assessments on the share of Common Expenses
which became due prior to such acquisition of fitle, except for
any amount available from the proceeds of sale. Such unpaid
shares of Common Expenses shall be deemed to be Common Expenses

collectible from all Unit owners, including such new owner.

N. Insurance.
A, All insurance policies upon the condominium
property shall be purchased by Council of Co-owners. The named

insured shall be the Council of Co-owners individually and as
agent for the Unit owners, without naming them, and as agent for
their mortgagees. Provision shall be made for the issuance of
mortgagee endorsements and memoranda of insurance to the mort-
gagees of Unit owners. Such policies shall provide that payment
by the insurer for losses shall be made to the Insurance Trustee
designated below, and all policies and their endorsements

shall be deposited with the Insurance Trustee. The Unit owners
shall obtain insurance coverage at their own expense upon

their Unit interiors and personal property and, in addition,
shall obtain comprehensive personal liability insurance covering
liability for damage to person or property of others located
within such Unit ownerfs Unit, or In another Unit in the Pro-
ject or upon the Common Elements resulting from the negligencg
ol the insured Unit owner, in such amounts as shall from time

to time be determined by the Board of Directors, but in no

-17-
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case less than ONE HUNDRED THOUSAND DOLLARS ($100,000.00) for each
occurrence., The Board and the Uﬁit owners shall use their best
efforts to see that all property and }iability insurance carried
by a Unit owner or by the Council shail contain appropriate
provisions whereby the insurer waives its rights of subrogation
as to any claims against the Unit owners or the Counecil and
the respective employees; agents, and guests of the Unit owners
or the Council as the case may be.: The Council of Co;owners
shall obtain and maintain at all times, to the extent available,
at least the following insurande (hereinafter referred to as
"Condominium Project Insurance’):

| 1. Insurance on the Condominium Project in an
amount equal to the Full replacement value (i.e., 100% of "re-
placement cost'") of the Condéminium Project (as determined annual-
ly by the Board of Directors of the Council of Co-owners) and
with a replacement cost endorsement which provides for the pay-
ment of all losses without deduction or allowance for deprecia-

tion. Such coverage shall afford protection against, at least,

the following:

(1) loss ox damage by fire or other hazards
covered by the standard extended coverage endorsement and addition-

al extended coverage endorsment:

{(i1i) such other risks as shall customarily

be covered with respect to projects similar in construction,

location and use, including, but not limited to, vandalism,

-18-
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malicious mischief, boiler and macﬁinery explosion or damage,
and such other insurance as the Board of Directors may from time
to time determine; and

2. Public liability insurance in such amounts and
in such forms as may be considered appropriate:by the Board of
Directors of the Council of Co~owners including, but not
limited to, water damage, legal liability, hired automobile,
non-owned automobile and any and all other liability incident
to the ewnership and/or use of the Condominium'Project or any
portion thereof; and

3. Workmen's compensation insurance to the extent
necessary to comply with any applicable law; and

4., Such other policies of insurance, including
insurance for other risks of a similar or Qissimilar nature, as
are or shall hereafter be éonsidered appropriate to the Board

of_Directors of the Council of Co-owners.
B. The premiums for thé insurance coverage shall
be a Common Expense. The premiums attributable to coverage on
th; Units and the General Common Elements shall be apportioned
among the Co-owners in accordance with their respective per-
centages of interest_as set forth in Exhibit A attached hereto,
C. The Council of Co-owners, or its designee, shall
have the exclusive authority to adjust 1osses under the said
insurance policies. The Council of Co-owners is irrevocab}y
appointed agent for each ﬁnit owner and for each éwner of a mort-

-19-



fage or other lien uvpon 2 Unit and for each owner of anyrather

iaterest in the condominium property to adjust all claime avis—

=
ing under insurance policles purchased by Council of Co-owners E;
and to exacute and deliver veleases upon the pa}-ment'of claims. ‘
. In no evént shall the in5urance.ccverage ob- }% ’
tained and mafintained by the Council of Co-cwners he brought éh
2

into contributicen with ipsurance purchased by dadividual Co-
owners, or thelr mortgagees.

E. Each Ceo-owner may obtain additiownal insucsnce at
his own expense upon his Conduminium Unit provided that no Co-
owner shall maintain insurance coverage which will tend to, de-
cr¥ease the amount which the Council of Co-owners m;y realize
under any insurance policy which it may have ir force on OAKSHIRE

CONPOMINTIUNS,

F. All policies shall provide that such policies
may nol be cancelled or substanti{ally modified without at least
thirty (30 days prior written netice o any and all insureds
eamed thereon, including any and all mortgagens of the Units,

Firpst Kentucky Trust Company is desfgnated as lnsurance

Yrustee with the Couhcil of Co-owners reserving the right te
desipgnate dif{terent Insurance Trustees.

G. The Council of Ge-swners shall {rom time to Lime
designate an Insurapce Trustee. The ln§hrannc'Trustee shall uot
ﬁc Jiable for payment of prewiums nor for the renewal or the

’

sufficlency of policles, vor for -the failure to cellect anvy

fnsurance proceeds. The duty-6f-the Insurance  Trustee shall be

~20—
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to receive such proceeds as are paid and hold the proceeds in
trust for the purposes elsewhere stated in this instrument and
for the benefit of the Unit Owners and their mortgagees in the
following shares but which shares need not be set forth on the
records of the Insurance Trustee.

a. Common Elements: Proceeds on account of

.ddmage to Common Elements - an undivided share for each Unit

owner, such share being the same as the undivided share in the
Common Elements appurtenant to his Unit.

b. Townhouée Units: Proceeds on account of damage
to Units shall be held in the following. undivided shares:

1. When the building(s) is to be restored--for
the owners of damaged Units in proportion to the cost of repair-
ing the damage suffered by each Unit owner, which cost shall be
determined by thé Council of Co-owners.

2, When the building(s) is not té be restored--
an undivided share for each Unit owner, such share being the same
as the undivided share in Common Elements appurtenant to hié
Unit. |

¢. Mortgagees: 1In the event a mortgagee endorse-
ment has been issued as to a Unit, the share of the Unit owner
shall be held in trust for the mortgagee and the Unit owner
as their dinterest may appear; pfovided, however, that no mortgagee
shall have any right to dgtermine or participate in the deter-

mination as to whether or not any damaged property shall be re-
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constructed or repaired, and no mortgagee shall have any right

to apply or have applied to the reduction of a mortgage debt

any insurance proceeds except distributions of such proceeds made
to the Unit owner and mortgagee pursuant to the provisions of
this Declaration.

Proceeds of insurance policies received by the Insur-
ance Trustee shalllbe distributed to or for the benefit of the
beneficial owners in the following manner:

a. Expense of the trust: All expenses of the In-
surance Trustee shall be paid first or provision ﬁade for such
payment,

b. Reconstruction or repair: 1If the damage for
which the proceeds are palid is to be repaired or reconstructed,
the remaining proceeds shall be paid to defray the cost of such
as elsewvhere provided. Any proceeds remaining after defraying
such costs shall be distributed to the beneficial owners, re-
mittance to Unit owners and their mortgagees being payable

Jointly to them. This is a covenant for the-benefit of any. mort-

" gagee of a Unit and may be enforced by such mortgagee.

.

c. Failure to reconstruct or repair: If it is
determined in the manner elsewhere provided that the damage for
which proceeds are paid shall not be reconstructed or repaired,
the remaining proceeds shall be distributed to the beneficial
owners, remittance to Unit owners and their mortgagees being
payable jointly to them. This is a covenant for the benefit of

any mortgagee of a Unit and may be enforced by such mortgagee.
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d. Certificate: In making diétribution to Unit
owners and their mortgagees, the Insurance Trustee may rely upon
a certificate of the Council of Co-owners made by its president
and secretary as to the names of the Unit owners and their re-
spective shares of the distfibution.

The Council of Co-owners shall be responsible for fees
and expenses of the Insurance Trustee which shall cop;titute a
Common Expense of OAKSHIRE CONDOMINIUMS,

H. Except as hereinafter provided, - the Insurance
Trustee named in the éondpminium Project property endorsement
shall receive and hold the amount payable under said Condominium

Project Insurance and apply the same to the cost of reconstruc-

tion or repair of a damaged or destroyedrUnit. The Co-owner

of a damaged or destroyed Unit shall be obligated to commence
the work of repairing or reconstruction of the Unit within

Sixty (60) days from the date of the'damage or destruction.

The work shall be accomplished in accordance with the same plans
and specificationé by which the Unit was originally constructed,
subject, however, to the prior written approval of the Council
of Co-owners. .The DEVELOPER shall deliver a set of the original
plans and specifications to the Council of Co-owners for use

if any reconstruction work becomes necegsary. The Insurance
Trustee shall make available and pay to the Co-owner and
mortgagee, jointly, ﬁhe amount of insurance procegds received

by the Insurance Trustee for the reconstruction and repair

of the Unit., The payment of the proceeds of insurance

shall be made as the work progresses at such time and

shall impose, in order to assure full restoration
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or repair of the damaged portions of the Unit in a workman-

like manner, free and clear of any mechanic's and materialmen's
tiens and any encumbrances, liens, claims or charges. If the
cost of the reconstruction or repair exceeds the amount paid to
the Insurance Trustee, the excess shall be paid by the Co-~
owner; provided, however, that in the event two~thirds (2/3rds)
or more of the total floor area comprising the total number of
Units in OAKSHIRE CONDOMINIUMS are substantially damaged or
destroyed, a decision not to reconstrucet or tepalr the damaged
or destroyed Unlts may be made within Sixty (60) days from

the date of the damage or destruction by the vote of at least
two~thirds (2/3rds) of the Co~owners, cast in person or by
PTOXy at a meeting duly held in accordance with the provisions
of the By-Laws of the Council of Co-owners. In such event,
OAKSHIRE CONDOMINIUMS shall be considered to be terminacted, and
the President and Secretary of the Council of Co-owners, for and
on behalf of all said co-owners, in such event, shall record
with the Office of the Clerk of the County Court of Jefferson
County, Kentucky, a notice setting forth such facts leading to
the termination of the Regime, and upon recording of such

notice:

(1) the property shall be deemed to be owned

in common by the owners

(2) the undivided interest in the Property owned

in common which shall appertain to each owner shall be the per-

R Y
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centage of undivided interest previously owned by such ownoar
in the common area;
(3) any liens affecting any of the units shailt
be deemed to be transferred in accordance with the existing prior-

ities to the undivided interest of the owner in the property,

(4) the property shall be‘subject to an action
for partition at the sutt of any owner, in which event the net
proceeds of sale, together with the net proceeds of the insurance
on the property, if any, shall be considered as one fund and shall
be divided among all the owners in a percentage equal to the per~
centage of undivided intetest'owned by each owner in the common
area, after first paying out of the respective share of the
owners, to the extent sufficient for the pu1poses all liens
on the undivided interest in the property owned by each owner.
Notwithstanding all other provisions hereof, the ownersg may, by
affirmative vote of at least two-thirds (2/3rds) of the voting
power, at a meeting of the Council of Co-owners duly called for
such purpose, elect to sell or otherwise dispose of the pr0petty.
Such action shall be binding upon all co-owners and {it shall
thereupon become the duty of every co-owner to execute and
deliver such instrument and to perform all acts as in manner
and form may be necessary to effect the sale. All damaged or
destroyed Units must berrepaired Or restored if:

1. Less than two~-thirds {(2/3rds) of the total floor

Area of all Units are damaged or destroyed; or




2. More than two-thirds'(2/3rds) of the total

made as provided for hereinabove.

O. REVOCATION, TERMINATION AND AMENDMENT OF CONDOMIN-
IUM PROPERTY REGIME: . :

1. The Condominium Project established by this
Master Deed shall not be revoked nor any of the LAND 6; improve-
ments removed from OAKSHIRE CONDOMINIUMS nor any of fhe provisions
of the Master Deed amended unless two-thirds (2/3rds) of all the
Co-owners, or the sole owner of the LAND covered hereby, 1if any
there be, shall by deed make-such amendment or waive this re-

gime and regroup or merge the records of the filial estates with

the principal property, provided, that the filial estates are

unencumbered, or {f encumbered, that the creditors Iin whose be-
half the encumbrances are recorded accept as security the un-
divided portions of the property owned by the debtor, or other~
wise agree to such revocation, amendment or removal by appro-
priate documentation.

| 2. In the event OAKSHIRE CONDOMINIUMS 1is terminated
for any cause or reason other than revocation as aforesaid, then
the entire Condominiums shall be deemed to be owned by all of
the Co-owners as tenants in common in the same - proportions as
their percentages of interest in the General! Common Elements
expressed in Exhibit _A _ of this Master Deed. Any liens affecting

any of the Units shall be transferred in accordance with existing

‘priorities to the percentage of the undivided interest of the
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Co-owner of the Unit upon which the lien was originally imposed,
Subsequent to termination the entire OAKSHIRE CONDOMINIUMS shall
be subject to an action for partition at the suit of any Co~-owner,
in which event the net proceeds of sale shall be éonsidered as
one fund and shall be divided among all of the Co-owners in
proportion to their percentages of interest as set forth in
Exhibit A attached hereto; provided, however, that before any
proceeds of sale are distributed to any Co-owner, all liens
imposed upon the Unit previously owned by the Co-owner and all
assessments imposed upon the Unit by the Council of Co-owners
shall be satisifed 1in full, out of the share otherwise payable
to said Co-owner,

3. Notwithstanding any other provisions contained
herein concerning termination, the first mortgage liens on
damaged or destroyed Units shall be satisfied out of the in-
surance or other proceeds to the extent sufficient for this
purbose, prior to a partition suit being instituted and there-
af;er, the intereét in the property -owned,or in the distribution
of;the proceeds derived from a partition suit, of all such

Unit Co-owners whose first mortgages have been so satisifed

shall be proportionately adjusted,

P. Alteration of Project. Restoration or replacement

of the Project (unless resulting from casualty destruction), or
coastruction of any additional buiidings (other than those ini-

tially contemplated in the Project), or substantial structural

27



\u.'-.m_

i "

-

alteration or addition to any building, different from any
material respect on the condominium ;lans of the Project, shall
be undertaken by the Council or any C0~9wners only after unani-
mous approval of the entire Council and all first mortgage hold-

ers, granting to the Board of Directors the authority to amend

this Declaration, and in accordance with the complete pluns

and specifications approved in writing by the Board. Promptly

upon completion of such restoration, alteration or recplacement,
the Board of Directors shall duly record the amendment with a
complete set of floor plans of the Project as so altered, cer-
tified as built by a registered architect or engineer.

Q. Maintenance Reserve Fund. The Board of Directors

shall establish and haintain a Maintenance Reserve Fund, made

up from -the assessment by the Council of ail Unit owners, pay-
able in monthly installments, according to the Unit owner's
respective percentage of interest, which the Council may annual-
ly estimate ag adequate to cover the Common Expenses, The pro-
portionate interest of each Unit owner in said Fund cannot be
wiLhdrawn Oor separately assigned, but shall be deemed to be

transferred with such Unit even though not mentioned or described

in the conveyance thereof. In case the Condominium Property

Regime herein created shall be terminated or waived, any part
of said Fund remaining after full payment of Common Expenses

of the Council shall be distributed to all Unit owners in their

-28-
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respective proportionate shares (percentage interest).

R. Liability of DEVELOPER for Common Expenses, The

DEVELOPER shall be responsible only for the Common Expenses of

the Project, actuglly incurred in excess of and above amounts
‘pPayable to the Maintenance Reserve Fund by the Unit Ovwners,

until it surrenders control of the Project as hereinabove pro-
vided. Thereafter, the DEVELOPER s3hall be liable for assessment
for Common Expenses on Units owned by 1it. 'However, the DEVELOPER
shall pay, with respect. to units laasged by it, such amounts as
may be assessed for replacement teserves, but only on units then
bresently owneq and being leased by the DEVELOPER at the time of
such assessments;

8. VYoting and Voting Percentages. The tern "majority"

or "majority of Unit owners" used herein or in the By-Laws shall
mean the owners of the Units to which are appurtenant more than
fifry percent (50%) of the percentage of common interest, Any
specified percentage of Unit owners means the owners of Units

tq which are appurtenant such percentage of the comﬁon interest,
Where a Unit ig jointly owned by one or more peréons, the vote
fo; that Unit may be cast by one of the joint owners. Where the
jolnt owners of one Unit cannot dgree on a vote, the vote appli-
cable to that Unit shall be divided pursuant to ownership inte-
rest. Owners shall be entitled to vote at Council meetings in

person or by proxy.

T. Restriction on Sale or Lease, No Unit owner (exelud-

ing the DEVELOPER to which this restriction does not apply) may
dispose of (other than by gift, devise or inheritance) or lease

a Unit or any {nterest therein by sale or lease (or renewal of

R M\\wdww;;' {‘stﬂw
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lease) withour glving the Councll of Co-owners (he right of
fFirst tefusal, which right shall.be exerclsed or waived g
the following manner: ) N

L. An owner intending to make a sale or Jease of
a Unit or any interest therein shall Bive written notice to
the Council through its Board of Directors, of such intentinn,
together with the name and address of the intended purchaser
or lessee, and such other informatfon as the Board may reason-
ably require in connection with such ftransaction, Such owner
shall, by such notice, also furnish the Council with the terms
and condit{ong of the Preposed sale or lease by sworn statement.
The giving of such notice shall constitute a warranty and repre;
sentation by such owner to the Council and to any purchaser or
lessee produced by said Counci] as hereinafrer provided, that
such owner believes the proposal to pe bona fide in ai1l re-
spects. HNo proposed transaction shall be deemed bona fide which
is not evidenced by a written contract of sale, or lease, sub-
jept to this righf of first_refusal, executed by the selling
or‘leasing_OWner and the proposed Purchaser or lessece and con-
taining all the terms of Ehe sale.or lease propesed to be made.

2. Within thirty (30) days after receipl of the
nobtice deger{hoel abova, Lhe Board, by majority vote, shall
elther approve the transaction or furnish a purchaser or log-

see Ssatlistfactory to le, and such purchaser or lessce shall

-0



execute a contract of sale or lease in accordance with the terms
of the notice described above within thirty (30) days after the

A

selling or leasing owner is given notice by the Council that
such ;hrchaser or lessee ig being furnished by the Council,
Failure of the Board to either approve such sale or lease or
furnish an appropriate purchaser or lessee within sueh thirty
(30) day period for any reason whatsoever shall be deemed to
constitute waiver and release of thig right of first refusal,
following which the Board shall, nevertheless, Prepare and de-
liver written evidence of itg release in recordable form.

3. This right of first refusal shall not be used
in any mauaner in violation of constitutional protections.

4. The DEVELOPER shall not be subject to this
right of first refusal in the initial sale or any lease of any
Unit following establishment of the Project, nor shall this
right of firge refusal apply in the event of judicial sale of

the Unit,

U. Amendment of Declaration. Except as otherwise pro-

vided herein, or inp said Condominium Froperty Law, this Declara-
tion may be amended as provided 1in By~Laws of Oakshire Con&o~
mia;um Council of Co-owners, Inc., and as provided by KRS Chap-
ter 381, effective only upon recording of the signed instrument

setting forth the amendment, Provided, however, the DEVELOPER

may amend thig instrument from time to time, recording amended

floor plans of Units, when completed, in accordance with ERS

- 381.835(5) withour necessity for any Unit owners Joining in,
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each of said Unit owners agrecing and cornsenting to such amend-

ments In accepting conveyance of his Unit.

¥. CLonsent of Mortgage fioklder. Joining in this in-

strument is GREATER LOUISVILLE FIRST FEDERAL SAVIUHGS ANL LOAN
ASSOCIATION, holder of. a movtgage (Hoétgage Book 1527 , Page

190 .« Jelfarson County Clerk's Office) on the property described
lherain, solely for the purpose of indicating §ts conseant to Lhe

submisasion of said property to a Condominium Property llegime.

W. Lizgbllity of Individual Unit Ouner,

1. Where a judgment avising frem & rishk commoon .

to il of the Co-owners is in excess of the liability insur-

ance in force, the liability ef any Co-owner shall not exceed

his pro rata shave as determlned by the percentage ‘thb valud

‘

of his §ndividual Grit bears to the value of the property {all

An uncollected share of a judgment shall

Units) as a whole.

pot be reassessed among the other Co-ocwners.

2. Aoy Unit ovnrer shall be individuwally liable

for {njuries or damages which result {rem his ovn negligence

or willfu misconduct or which occur within his {gdividual Unit

to ‘the same extent and degree as the " dndividual owner of any

other residential property. s

¥. Taking by Emjpent Domain. Paymeni for the taking

of a portian of a Unit or of the Common Elements by eminent

domain or the copveyance under threat thevecofl shall be decmed

r

to be prozecds frofm Iingurance on aceount of casvalty and shall

be depoailted with the Inssvrance Trustee. Even though the aswards

w32~
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may be pavyable to a Co-owner, every.such Unit Co-owner shall

deposit the award with the Insurance Trustee. And, in the event

of failure to do 50, in the discretion of the Council of Co-owners,

4 special assessment shall be made against a defaulting Co-owner
in the amount of his award, and the amount of such award shall
be set off against the sums hereinafter made Payable to such
Co-owner. The pProceeds of the award shall be distributed or
used in a maoner heretofore provided for insurance proceeds
except that when the Condoﬁinium Property Regime is not to be
terminated, and one or more Units are taken in part, the taking

shall have the following effects:

1. If the Unit ig Reduced but Tenable. If the

Unit taking reduces the size 6f the Unit, and the remaining
portion of the Unit can be made tenable, the award for the-
taking of a portion of the Unit shall be used for the following
pPurposes, in the order stated, and the following changes shall
be effected in the Condominium Property Regime.

(a) The Unit shall be made tenable. If the

cost of such work exceeds the amount of the award, the additional

funds required shall be assessed against the Owner of the Unit.
(b) The balance of the award, if any, shall be

distributed to the Owner of the Unit and to cach mortgagee of

the Unit including in the mortgagee records list, the remittance

being pavable jointly to the Owner and the mortgagees.
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(¢) If the taking reduces a'twO-bedroom Uit
te a one-bedroom Unit, the percentage assessment against the
Owner of the Unit for the Common Expenses and share in the Common
Elements shown in Exhibit _A_attached hereto shall be reduced
to be the same as the percentage shown for the;othpr Co-owners
of similar Units and the shares of all Unit Co-owners and the
adjusted,

liability for Common Expenses shall be recomputed, and

2. VUoit made Untenable. 1f the taking destroys or so

reduces the size of the Unit that it cannot be made tenable, the
award for the takiné of the Unit shall be used for the following
purposes in the order statéd, and the following changes shall

be effected in the Condominium Property Regime.

(a) The markec value of such Unit immediately
prior to the taking shall be paid to the Owner of the Uuit and
to each mortgagee of the Unit included in the mortgagee roster,
the remittance being payable jointly to the Owner and the
mortgagees.,

(b) The remaining portion of such Unit, if any,
shéll become a ﬁart of the Common Elements and shall be placed
in condition for use b} all of the Unit Co-owners inm a manuer
approved by the Council of Co-owners; provided, if the &osf
of such work shall exceed the balance of the fund from Lhe
award for the taking, such work shall be paid for by assossment
as a Common Expense among all remaining Co-owners.

(c) The shares in the common elements and liability
Iappurtenant to the Units which cantinue as a part of

for expenses
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the Condominium Property Regime shall be cquitably adjusted
£o distribuﬁe the ownership of the Common Elements and liability
for expenses among the reduced number of Co~owners. This shall
be done by recomputing the shares of such_continuing Co-owners
in the Cemmon Elements ag Pro rata percentageﬁ of the total of
the shares of such Co~owners as they existed prior to the
adjustment;
(d) If the amount of the award {or the taking is

not sufficient to pay the market valuce of the condemned Unit
to the Owner, and to condition the remaining portion of the Unit
for use as parr of the Common Elements, the additional funds
required for such Putposes shall be raiged by assessments
against all of the Unit Co-owners who will continue as Co~owners
of Units alter the changes in the Condominium Property Regime
affected by the taking. Such assessment shall be made in
proportioﬁ to the shares of such Co-owners in the Common Elements
after the changesg effected by the taking., In the event that
the market price cannot be determined by negotiation, it shail
he:determined by binding arbitration inp accordance with the
rules of the American Arbitration Assoéiation.

3. The Council of Co-owners shall thereafter have
the right to file among the land records a deed of correction

to Incorporate all necessary chengesg.,

I
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WLTNESS the signature of the DEVELOPER by its duly

authorized olficer, pursuant to Hesoluticn of its Board of DI
veetors, the day and year firstc above wrjtten and the signntuﬁu

of GREATER LOUISYILLE FIRST FEQERAL SAVINGS AND LOAN ABSOGIAT;ud,

by its awthorized offiecer the day and vesr indicated.
CHASE DEVELOPHENT, INU. a

f\ru\

RQTH, Prosident

L0130 OpRyeoe

GREATER TOUISVILLE FIRST FEMERAL
SAVINGS AND LOAN ASSUCIATION:

N

' .‘ a0 e . ,'1
BY: _ &2 ﬂ‘-iﬁfh}f{'wé“‘-(}?_(&‘ézﬂ;g;aﬁ'ﬂf“*

P i | DATE: \%,gg;__,;‘@if_'ifﬂ'

STATE OF KENTUCRY )} )
} Ss :
COURTY OF JEFFERBON) :
' The foregelug instrament was atknovledged befare mo iy

SAUIES J. ROTH, President of CHASE DEVELURHENT, 1HC,, & Xentuck,

. Guarporation, L[ov and on behalf of said~Cnrp¢rati¢u, this glqﬁw
- o L
day of _daLe . 1915 .o .
Hy Commission expires: Jflfl t .

o/
/MLQ
“HWOTA ¥ rlﬂniv
Jef erj/p Sounty, hcntuck;
~36-
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STATE OF KENTUCKY )

)
COUNTY OF JEPIERSON)

The foregoing instrument was acknowledged before me by

83 2708

Py L e_‘_‘,,j_-,;.,tﬂ_q s lbeselots of GREANTER LOUISVILLE

&4 PIRST PEDERAL SAVINGS AND LOAN ASSOCIAYION, for and on behalf of
3 said Association, this 24 H.day of Tyl , 1975, - ‘
"My Commission expires: oy nﬂu’ 9 1978
_ RE TNV L i £
i
Cun o 1904 me@0un
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MASTER DEED AND DECLARATION OF :Z
CONDOMINIUM PROPERTY REGIME

OAKSHIRE CONDOMINIUM
EXHIBIT "A"

Assigned
Parking Space

Percentage

Unit Designation Area-Square Feet Common Interest

Building 1.

Unit 1 999.54 s.f, 2.3668 1.
2 999.54 2.3668 2
3 995.54 2,3668 3
4 999.54 2.3668 4
5 999.54 2.3668 5
6 999.54 2,3668 6
7 999,54 2.3668 7
8 999.54 2.3668 8
Building 2.
Unit 1 999.54 2.3668 9
2 999.54 2.3668 10
3 1124.54 2.663" i1
4 1124,54 2,663 12
5 999.54 2,3668 13
6 999.54 2.3668 14
Building 3.
Unit 1 1124.54 2.663 15
2 1124,54 2,663 i6
3 1124.54 2.663 17
4 1124.54 2.663 " is
5 1124.54 2.663 19
6 1124.54 2.663 20
7 999.54 2.3668 21
8 999.54 2.3668 22
9 1124.54 2.663 23
1 1124.54 2.663 24
Building 4,
Unit 1 1124,54 2.663 25
2 1124.,54 2.663 26
3 999.54 2.3668 27
4 999.54 2.3668 28
5 1124.54 2.663 29
6 1124.54 2.663 30
7 999.54 2.3668 31
8 999.54 2,.3668 32
Building 5.
Unit 1 1124.54 2.663 33
2 1124.54 2.663 34
3 999,54 2.3668 35
4 999.54 2,3668 36
5 999.54 2.3668 7
6 999.54 2.3668 38
7 1124.54 2.663 39
3 1124.54 2,663 40
rotal 42,231.60 sq. ft. Total 1003
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